
REQUEST FOR BIDS 
ASBESTOS PROJECT DESIGN, ABATEMENT & AIR MONITORING 

ITB# 22-24/25 
September 12, 2024 

 
BACKGROUND: 
 
Sumter County and the City of Sumter have received a grant from the U.S. Department of Housing and 
Urban Development to demolish privately owned vacant, dilapidated houses. 
 
The County and City are requesting bids from SCDHEC-licensed firms to abate the asbestos contained in 
these structures in accordance with all SCDHEC regulations  
 
 
SCOPE OF WORK: 
 
ABATEMENT PLAN (PROJECT DESIGN) 
The “Asbestos Project Design” shall be a written plan prepared by a certified asbestos project designer 
specifying how the asbestos abatement project will be performed (for each house) including, but not 
limited to, a scope of work and technical specifications.  The project design must comply with 40 CFR 
763.90 (9) Federal Register and SCDHEC regulations.  The scope of work of this project design shall, at 
a minimum, address the following: 
 

• Preparation of each asbestos-related work area 
• Establishment of each containment 
• Establishment of each decontamination unit and procedures for use 
• Evaluation and selection of various fiber release control options 
• Establishment, maintenance, and monitoring of negative air pressure within each containment 
• Regulated Asbestos Containing Material (RACM) enclosure, removal, encapsulation, or repair 

work practices 
• Visual inspection procedures for each asbestos abatement containment area 
• Clean-up and final clearance procedures 
• Air monitoring, including analysis documentation, and any other required record  keeping 
• Respiratory protection and personal protective equipment requirements 
• Procedures for on-site storage, handling, and disposal of Asbestos-Containing Materials (ACM) 

and project waste 
• Procedures for maintaining personnel licenses and training certificates on-site 

 
The project designer shall be on SCDHEC’s Asbestos Hazard Emergency Response Act (AHERA) 
Certified list of Project Designers.  Documentation of such certification shall be included with the 
submission of the quote.   
 



AIR MONITORING: 

This request for bids also includes the procurement of air monitoring services to be provided by SCDHEC 
certified and licensed Asbestos Air Samplers to perform air sampling in accordance with SCDHEC 
Regulation #61-86.1 during asbestos abatement activities at each project site. This includes a visual 
clearance and Transmission Electron Microscopy (TEM) clearance with a possible variance for Phase 
Contrast Microscopy (PCM) monitoring since the structures are to be demolished. The quotes shall be 
based on a per day rate assuming a 40-hour week and no work on weekends.  

SCDHEC licensed asbestos firms interested in bidding on the Asbestos Assessment, Project Design and 
Air Monitoring Request should return:  

ATTACHMENT A - Request for Bids to: 
Tony Butts 
City of Sumter 
21 N. Main St. 
Sumter, SC  29150 
 
BIDS: 
 
Bids are due no later than October 8, 2024, by 2:00 p.m. EST.   
 
Bids will be opened on October 8, 2024, 2:00 p.m., at the City of Sumter Purchasing Department, 21 N. 
Main St., Sumter, SC.  A tabulation of offers (bid tab) will be made available for public record.  
 
The lowest responsible and responsive bid will be selected.  In the event of a tie bid, Sumter County 
procurement policy procedures shall prevail.  Sumter County reserves the right to reject any or all bids.  
Sumter County reserves the right to waive all informalities not involving price, time, or changes in the 
work and to negotiate contract terms with the successful bidder. 
  



ATTACHMENT A - REQUEST FOR BIDS 

ITEM:   Asbestos Project Design, Abatement and Air Monitoring.   All personnel must be licensed and 
certified according to SCDHEC guidelines. 

 
 
Total cost per house for Project Design and Abatement based on the attached asbestos surveys: 
 
5 Harris St.    

Project Design and Abatement:     $__________ 
Air Monitoring:  _____(# of days) at _______(daily rate)=  $__________ 

   Total for address:      $__________ 
 
15 Cleveland St.  

Project Design and Abatement:     $__________ 
Air Monitoring:  _____(# of days) at _______(daily rate)=  $__________ 

   Total for address:      $__________ 
  
17 Cleveland St.   

Project Design and Abatement:     $__________ 
Air Monitoring:  _____(# of days) at _______(daily rate)=  $__________ 

   Total for address:      $__________ 
 
17 W. Patricia Dr.  

Project Design and Abatement:     $__________ 
Air Monitoring:  _____(# of days) at _______(daily rate)=  $__________ 

   Total for address:      $__________ 
       
22 W. Patricia Dr.  

Project Design and Abatement:     $__________ 
Air Monitoring:  _____(# of days) at _______(daily rate)=  $__________ 

   Total for address:      $__________ 
       
28 Monroe St.   

Project Design and Abatement:     $__________ 
Air Monitoring:  _____(# of days) at _______(daily rate)=  $__________ 

   Total for address:      $__________ 
       
112 E. Newberry Ave.  

Project Design and Abatement:     $__________ 
Air Monitoring:  _____(# of days) at _______(daily rate)=  $__________ 

   Total for address:      $__________ 
       
253 E. Red Bay Rd.  

Project Design and Abatement:     $__________ 
Air Monitoring:  _____(# of days) at _______(daily rate)=  $__________ 

   Total for address:      $__________ 



       
308 Turkey Rd.  

Project Design and Abatement:     $__________ 
Air Monitoring:  _____(# of days) at _______(daily rate)=  $__________ 

   Total for address:      $__________ 
       
504 Atlantic St.  

Project Design and Abatement:     $__________ 
Air Monitoring:  _____(# of days) at _______(daily rate)=  $__________ 

   Total for address:      $__________ 
       
902 Manning Ave.  

Project Design and Abatement:     $__________ 
Air Monitoring:  _____(# of days) at _______(daily rate)=  $__________ 

   Total for address:      $__________ 
       
915 Franklin St.  

Project Design and Abatement:     $__________ 
Air Monitoring:  _____(# of days) at _______(daily rate)=  $__________ 

   Total for address:      $__________ 
       
1005 Belmont Dr.  

Project Design and Abatement:     $__________ 
Air Monitoring:  _____(# of days) at _______(daily rate)=  $__________ 

   Total for address:      $__________ 
       
1531 Illery Rd.  

Project Design and Abatement:     $__________ 
Air Monitoring:  _____(# of days) at _______(daily rate)=  $__________ 

   Total for address:      $__________ 
       
1561 Illery Rd.  

Project Design and Abatement:     $__________ 
Air Monitoring:  _____(# of days) at _______(daily rate)=  $__________ 

   Total for address:      $__________ 
       
 
TOTAL BID:         $________________ 
 
 
 

 

 

 

 



Bid Submitted by: 

Company Name:              

Company Address:              

City:          State:     Zip:       

Company Telephone: (        )    FAX: (        )     Email:      

Name of person submitting this Quotation:           

Signature of person submitting this Quotation:          

Telephone number of person submitting this Quotation: (       )       

Email address of person submitting this Quotation:          

Name of Air Monitoring Company: ______________________________________________________ 

Attach licenses/certification (documentation) for staff that will complete the work. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



VENDOR AGREEMENTS – FORMAL INVITATIONS-TO-BID  
 

Submittal of Sealed (Formal) Bids On the date set and at the time designated for the opening of the sealed bid, 
each prospective bidder is required to submit the bid deposit in the amount and form specified herein.  Outside of 
envelope containing the sealed bid must be clearly marked: Invitation-to Bid # 22-23/24 Asbestos Project 
Design, Abatement and Air Monitoring.   Each prospective bidder is required to complete and execute the bid 
form attached in this Invitation to Bid, and all information and certifications called for thereon must be furnished. 
Bids submitted in any other manner or which fail to furnish all information or certifications required may be 
summarily rejected.  Bids shall be filled out legibly with all erasures, strikeovers, and corrections initialed by the 
person signing the bid and the bid must be manually signed.  Negligence on the part of the bidder in preparing the 
bid confers no right for withdrawal or modification of the bid. 

 

City of Sumter reserves the right to obtain clarification or additional information necessary to properly evaluate a 
bid.  Failure of vendor to respond to a request for additional information or clarification could result in rejection 
of that vendor's bid.  City of Sumter reserves the right to accept or reject any and all bids, in whole or in part, 
separately or together, with or without cause; to waive technicalities in submissions, to secure a project that is 
deemed to be in the best interest of the City. City of Sumter also reserves the right to make purchases outside of 
the awarded contracts where it is deemed in the best interest of the City. 
 
Each responder, by submitting a bid to the City of Sumter a result of this Invitation-to-Bid, agrees to and 
acknowledges its acceptance of and agreement with the procedures outlined herein and all terms, conditions and 
requirements of the applicable City of Sumter Bid documents. If a vendor cannot agree to these terms, or violates 
these procedures, the response will be judged non-responsive and not considered. If the procedures are violated 
during the evaluation process or prior to the issuance of a contract by the City of Sumter, the offer of the firm in 
question will be void and City of Sumter will procure the goods/services in question from other eligible vendors.  
 
At the time of the opening of bids, each responder will be presumed to have read and to be thoroughly familiar 
with the Documents (including all addenda). The failure or omission of any responder to examine any form, 
instruction or document shall in no way relieve any responder from any obligation in respect to this Invitation-to-
Bid.  
 
Responses submitted are final and complete offers by the vendor. No additions, corrections, modifications, 
changes or interpretations will be allowed. In the event questions arise on what is meant by an offer, the 
Purchasing Manager will make a determination as to the city’s interpretation of the vendor's offer. If, after 
informing the vendor of the city's opinion, disagreement as to scope of the offer is present, the offer will be 
declared VOID.  City of Sumter reserves the right to award proposals received on the basis of individual items, 
groups of items, or the entire list of items; to reject any and all proposals; and to waive any technicalities. In every 
case, the City reserves the right to make awards deemed to be in the best interest of the City and to negotiate 
further the offer determined by the City to be in the best interest of the City.  Unit prices will govern over 
extended prices. Prices must be stated per unit and extended for the total quantity. Sales, use, or excise tax, as well 
as any handling and shipping charges, must be shown as separate items.  The Owner reserves the right to increase 
or decrease the amount of work under the Contract at the unit prices quoted in the bid received from the 
successful responder.  

 
Responders must clearly mark as “Confidential” each part of their offer which they consider proprietary 
information that could be exempt from disclosure under Section 30-4-40, Code of Laws of South Carolina, 1976 



as amended (Freedom of Information Act). If any part is designated as “confidential”, there must be attached to 
that part an explanation of how this information fits within one or more categories listed in Section 30-4-40. City 
of Sumter reserves the right to determine whether this information should be exempt from disclosure and no legal 
action may be brought against City of Sumter or its agents for its determination in this regard. Should any 
responder fail to perform or comply with any provision or terms and conditions of any documents referenced and 
made part hereof, City of Sumter may terminate this contract, in whole or in part, and may consider such failure 
or non compliance a breach/default of contract.  
 
The City reserves the right to purchase any/all items or service in default on the open market. No additional 
responses will be considered from a firm in default until the default expenses are paid. No principals of a 
defaulting firm may submit a response under another organization or individual name until their previous default 
is settled.  
 
RIGHT TO INCREASE OR DECREASE THE AMOUNT OF WORK:  The Owner reserves the right to increase 
or decrease the amount of work under the Contract at the unit prices quoted in the bid received from the 
successful responder.  
  
INSURANCE REQUIREMENTS:   
The Responder agrees to secure at Responder’s own expense all personnel necessary to carry out Responder’s 
obligations under this Bid. Such personnel shall not be deemed to be employees of the City nor shall they or any 
of them have or is deemed to have any direct contractual relationship with the City. The City shall not be 
responsible for withholding taxes with respect to the Responder’s compensation hereunder. Responder shall not 
hold himself out as an employee of the City, and shall have no power or authority to bind or obligate the City in 
any manner, except the City shall make payment to Responder for services as herein provided. Responder shall 
obtain and maintain all licenses and permits required by law for performance of this contract by him. The 
Responder shall have no claim against the City hereunder or otherwise for vacation pay, sick leave, retirement 
benefits, social security, worker’s compensation, health or disability benefits, unemployment insurance benefits, 
or employee benefits of any kind, State or Federal governments’ benefits, including but not limited to Social 
Security, workmen's compensation, Employment Security, sales or use tax and any other taxes and licenses or 
insurance premiums required by law. The City shall pay no employee benefits or insurance premiums of any kind 
to or for the benefit of Responder or his employees, agents, and servants by reason of this contract. The 
Responder will carry liability insurance relative to any service that he performs for the City. A certificate of 
insurance must be submitted to the purchasing office prior to services performed, with the requested coverage and 
limits per the City, with City of Sumter listed as additional insured.  
 
1. Contractor's and Subcontractor's Insurance:  Before commencing the Work, and until completion and 
final acceptance of the Work, the Contractor shall procure and maintain, at its own expense, the insurance coverages 
described below.  Before starting the Work, Contractor shall furnish a Certificate of Insurance, in a form acceptable 
to Owner, evidencing the Contractor's compliance with the Agreement’s insurance requirements.  All insurance 
policies are to be written through a company duly authorized to transact that class of insurance within the jurisdiction 
of the Project site and shall be with insurance companies acceptable to Owner and with A.M. Best Rating of A 
minus or better.  The Certificates and policies for the Commercial General Liability and Business Automobile 
Liability Policy shall name Owner, and if requested, Owner's agents, as Additional Insureds for completed and 
ongoing operations on a primary and non-contributory basis.  All Insurance Certificates shall state policy numbers, 
dates of expiration, policy limits, and provide that the insurance will not be cancelled or changed unless Owner has 
been given written notice at least thirty (30) days prior to the date of the proposed change or cancellation.   

 

If the Contractor fails to procure or maintain required insurance coverages, Owner shall have the right, but not the 
obligation, to procure and maintain the required insurance for and in the name of the Contractor, and Contractor 



shall pay the cost thereof and furnish all necessary information to make effective and maintain such insurance.  
Contractor shall not commence work until all insurance requirements are met.      
          

a. Required Insurance Coverages:  The insurance coverages to be provided include those as set forth 
below unless modified in an Insurance Exhibit attached to the Agreement:  

(1) Commercial General Liability Insurance with limits of $1,000,000.00 per 
occurrence/$1,000,000 aggregate Bodily Injury and Property Damage Liability.  This coverage must, at a 
minimum, include coverage and/or endorsements for premises operations, products/completed operations, 
contractual liability assumed by Contractor under this Agreement, personal injury, advertising injury and 
broad form Property Damage (including coverage for explosion, collapse and underground hazards), and 
independent Contractor coverages.  All liability policies must be written on an "occurrence" basis. Such 
policy shall not contain Endorsement, CG 22 94 10 01.  The Commercial General Liability and Automobile 
Liability insurance required herein shall protect the Contractor and the Owner against liability from 
damages growing out of any Contractor operations (including the operation of all automobiles, trucks, and 
other vehicles owned or rented) in connection with the performance of this Agreement, as well as liability 
arising after the completion of the Contractor's operations.   (2) Motor Vehicle 
Liability Insurance with bodily injury limits of $1,000,000.00 and property damage limits of $1,000,000.00 
or a combined single limit of $1,000,000.00. 

(3) Worker's Compensation in accordance with, and providing coverages meeting or 
exceeding the limits required by, the laws of the State of South Carolina jurisdiction, and Employer's 
Liability Insurance with the following minimum limits: $100,000 Per Accident, $100,000 Per Disease for 
Each Employee, $500,000 aggregate.     

(4) Excess or Umbrella Liability Insurance with a policy limit of $1,000,000.00 per occurrence 
and aggregate.          

(5) Sub-Contractor Insurance:  If Contractor elects, with Owner's approval, to subcontract any 
portion of the Work to another Contractor, Contractor shall require of such Subcontractor insurance 
coverage similar to that required of Contractor hereunder and shall furnish to Owner evidence that such 
insurance coverages are currently in effect.  Moreover, Contractor shall require any such Subcontractor to 
name Contractor and Owner as additional insured’s on Subcontractor's Commercial General Liability 
Insurance and will provide Contractor with a waiver of subrogation form from such sub-Contractors 
worker's compensation carrier.  Failure of Contractor to require Subcontractor to obtain the coverages 
required herein or to furnish Owner evidence of such coverage shall be grounds for termination for default. 

 

b. The Contractor shall furnish one copy of each Certificate of Insurance herein required attached to each copy of 
the Agreement, plus three additional copies of each Certificate of Insurance herein required, which shall specifically set 
forth evidence of all coverages set forth above. The Contractor shall furnish to the Owner copies of any endorsements that 
are subsequently issued amending coverage or limits. 

 



2. Payment and Performance Bonds (CONSTRUCTION BIDS ONLY): If the Contractor’s work as set 
forth in the Scope of Work exceeds $50,000.00, Contractor shall provide payment and performance bonds in the 
full amount of the Contract Sum.  

a. The payment and performance bonds, if any, shall name Owner as the obligee. Such bonds must 
be secured by cash or must be issued by a surety company licensed in the State of South Carolina with an "A" 
minimum rating of performance as stated in the most current publication of "Best Key Rating Guide, Property 
Liability".  

 

b. Upon execution of the Contract Documents, the Contractor shall furnish to the Owner a 
Performance Bond and a separate Labor and Material Payment Bond in a form acceptable to the Owner.  

The bonds shall guarantee the Contractor's faithful performance of the Contract and payment of all 
obligations arising thereunder. The bonds shall remain in force until the Work has been completed and accepted by 
the Owner, the provisions of all guarantees required by these Contract Documents have been fulfilled, and the 
warranty periods and period for correction of the Work as provided in the Contract Documents have expired, or the 
period for filing mechanics' liens has expired, whichever occur latest, after which time the bonds shall lapse. The 
Contractor shall bear all costs in connection with the bonds as a part of the Contract.  One executed copy of each 
bond shall be attached to each executed copy of the Contract Documents prior to the execution of the Contract 
Documents by the Owner. 

c. The Contractor shall require the attorney-in-fact who executes the required bonds on behalf of the 
surety to affix thereto a certified and current copy of the power of attorney. 

 
All items delivered to or drop shipped to the site remain the sole responsibility of the Bidder . Bidder is solely 
responsible for maintaining insurance on and replacing said items in the event of theft, damage, or other loss.  
 
Each of the bidders shall fully familiarize itself with the conditions relating to the bid to insure complete 
understanding of all the details involved. The bidder shall satisfy itself as to the actual requirements of the bid by 
personal examination of its location or other means, so as to enable the bidder to make an informed bid. Failure to 
do so shall not relieve the successful bidder of its obligation to furnish all materials, products, and/or labor 
necessary to complete the provision of the awarded contract and failure to do so may result in the claims against 
bonds. No allowance will be made for any claims that a bid and/or response was based on incomplete information 
as to the nature and character of the sites and of the work involved.  
 
The responder shall indemnify, defend and hold harmless City of Sumter, its officers, agents and employees from 
liability and any claims, suits, judgments, and damages of any nature brought because of, arising out of, or due to 
breach of the agreement by Responder, its subcontractors, suppliers, agents, or employees or due to any negligent 
act or occurrence or any omission or commission of Responder, its subcontractors, suppliers, agents, or 
employees.  
 
Should any responder fail to perform or comply with any provision or terms and conditions of any documents 
referenced and made part hereof, City of Sumter may terminate this contract, in whole or in part, and may 
consider such failure or non compliance a breach/default of contract. The City reserves the right to purchase 
any/all items or service in default on the open market. By submittal of a response, all responders agree to this 
provision. No additional responses will be considered from a firm in default. No principals of a defaulting firm 
may submit a response under another organization or individual name until their previous default is settled.  
 



City of Sumter may terminate this agreement with or without cause at anytime. In the event of termination by 
either party, uncontested fees due for services satisfactorily performed or goods accepted prior to the termination 
shall be paid.  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



FEDERAL FUNDING CONTRACT/AGREEMENT 

FEDERAL AGENCY’S GRANT PROGRAM  
REQUIREMENTS FOR PROCUREMENT CONTRACTS  

Contractual Certifications and Assurances 

2 CFR Part 200 UNIFORM ADMINISTRATIVE REQUIREMENTS, 

COST PRINCIPLES, AND AUDIT REQUIREMENTS FOR FEDERAL AWARDS 

 

WHEREAS, this Contract/Agreement between ______________ (“Contractor”), and City of Sumter, (the “City") 
for ITB #22 – 24/25. 

WHEREAS, the City issued ITB #22-24/25 which is hereby incorporated into this Contract/Agreement in its 
entirety by reference; 

NOTWITHSTANDING, the date of execution of this Contract/Agreement by the parties hereto, the parties 
intend that this Contract/Agreement shall be effective as of Date of Original Purchase Order; 

WHEREAS, the parties acknowledge that the above-referenced Contract/Agreement is subject to the provisions 
of 2 C.F.R. § 200 Uniform Administrative Requirements, Cost Principles and Audit Requirements for Federal 
Awards and the Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121-5207 et seq.); 

WHEREAS, this Contract/Agreement is hereby expressly incorporated into the Contract/Agreement between the 
City of Sumter and the Contractor. The Contractor agrees to include the above clause in each third party 
subcontract financed in whole or in part with Federal assistance provided by HUD. It is further agreed that the 
clause shall not be modified, except to identify the subcontractor who will be subject to its provisions. To the 
extent that the terms of the ITB #22-24/25 and if this Contract/Agreement conflict, the terms of this 
Contract/Agreement shall control; 

The following provisions are hereby added and incorporated into the above-referenced Contract/Agreement: 
 
I. TERMINATION FOR CONVENIENCE OF THE CITY (applicable to all contracts in excess of 

$10,000) 

A. City shall have the option, in its sole discretion, to terminate this Contract/Agreement, at any time during 
the term hereof, for convenience and without cause. City shall exercise this option by giving Contractor 
written notice of termination. The notice shall specify the date on which termination shall become 
effective. 

 

B. Upon receipt of the notice, Contractor shall commence and perform, with diligence, all actions necessary 
on the part of Contractor to effect the termination of this Contract/Agreement on the date specified by 
City and to minimize the liability of Contractor and City to third parties as a result of termination. All 
such actions shall be subject to the prior approval of the City. Such actions shall include, without 
limitation: 

 



1. Halting the performance of all services and other work under this Contract/Agreement on the 
date(s) and in the manner specified by City. 

2. Not placing any further orders or subcontracts for materials, services, equipment or other items. 

3. Terminating all existing orders and subcontracts. 

4. At City's direction, assigning to City any or all of Contractor's right, title, and interest under the 
orders and subcontracts terminated. Upon such assignment, City shall have the right, in its sole 
discretion, to settle or pay any or all claims arising out of the termination of such orders and 
subcontracts. 

5. Subject to City's approval, settling all outstanding liabilities and all claims arising out of the 
termination of orders and subcontracts. 

6. Completing performance of any services or work that City designates to be completed prior to 
the date of termination specified by City. 

7. Taking such action as may be necessary, or as the City may direct, for the protection and 
preservation of any property related to this Contract/Agreement which is in the possession of 
Contractor and in which City has or may acquire an interest 

C. Within 30 days after the specified termination date, Contractor shall submit to City an invoice, 
which shall set forth each of the following as a separate line item: 

1. The reasonable cost to Contractor, without profit, for all services and other work City directed 
Contractor to perform prior to the specified termination date, for which services or work City has 
not already tendered payment. Reasonable costs may include a reasonable allowance for actual 
overhead, not to exceed a total of 10% of Contractor's direct costs for services or other work. Any 
overhead allowance shall be separately itemized. Contractor may also recover the reasonable cost 
of preparing the invoice. Taking such action as may be necessary, or as the City may direct, for 
the protection and preservation of any property related to this Contract/Agreement which is in the 
possession of Contractor and in which City has or may acquire an interest. 

2. A reasonable allowance for profit on the cost of the services and other work described in the 
immediately preceding subsection (1), provided that Contractor can establish, to the satisfaction 
of City, that Contractor would have made a profit had all services and other work under this 
Contract/Agreement been completed, and provided further, that the profit allowed shall in no 
event exceed 5% of such cost. 

3. The reasonable cost to Contractor of handling material or equipment returned to vendor, 
delivered to the City or otherwise disposed of as directed by the City. 

D. In no event shall City be liable for costs incurred by Contractor or any of its 
subcontractors after the termination date specified by City, except for those costs specifically 
enumerated and described in the immediately preceding subsection C.  Such non-recoverable 
costs include, but are not limited to, anticipated profits on this Contract/Agreement, post-
termination employee salaries, post-termination administrative expenses, post-termination 
overhead or unabsorbed overhead, attorneys’ fees or other costs related to the prosecution of a 



claim or lawsuit, prejudgment interest, or any other expense which is not reasonable or authorized 
under such subsection C. 

E. In arriving at the amount due to Contractor under this Section, City may deduct: 

1. All payments previously made by City for work or other services covered by Contractor’s final 
invoice; 

2. Any claim which City may have against Contractor in connection with this 
Contract/Agreement; 

3. Any invoiced costs or expenses excluded pursuant to the immediately preceding subsection D; 
and 

4. In instances in which, in the opinion of the City, the cost of any service or other work 
performed under this Contract/Agreement is excessively high due to costs incurred to remedy or 
replace defective or rejected services or other work, the difference between the invoiced amount 
and City’s estimate of the reasonable cost of performing the invoiced services or other work in 
compliance with the requirements of this Contract/Agreement. 

F. City’s payment obligation under this Section shall survive termination of this 
Contract/Agreement. 

II. TERMINATION FOR DEFAULT – REMEDIES FOR BREACH (applicable to contracts in excess of the 
simplified purchase threshold ($150,000.00) shall contain provisions allowing for administrative, contractual, 
or legal remedies for contractor breaches of the contract terms, and shall provide for such remedial actions 
as appropriate) 

Contractor’s failure to perform or observe any term, covenant or condition of this document (Federal 
Emergency Management Agency’s Emergency Management Performance Grant Program Requirements for 
Procurement Contracts) shall constitute an event of default under this Contract/Agreement.  

A. Each of the following shall also constitute an event of default ("Event of Default") under this 
Contract/Agreement: 

1. Contractor fails or refuses to perform or observe any other term, covenant or condition 
contained in this Contract/Agreement, and such default continues for a period of ten days after written 
notice thereof from City to Contractor. 

2. Contractor (a) is generally not paying its debts as they become due, (b) files, or consents by 
answer or otherwise to the filing against it of a petition for relief or reorganization or arrangement or any 
other petition in bankruptcy or for liquidation or to take advantage of any bankruptcy, insolvency or other 
debtors' relief law of any jurisdiction, (c) makes an assignment for the benefit of its creditors, (d) consents 
to the appointment of a custodian, receiver, trustee or other officer with similar powers of Contractor or of 
any substantial part of Contractor's property or (e) takes action for the purpose of any of the foregoing. 

                          

              3. A court or government authority enters an order (a) appointing a custodian, receiver, trustee or 
other officer with similar powers with respect to Contractor or with respect to any substantial part of 
Contractor's property, (b) constituting an order for relief or approving a petition for relief or reorganization 



or arrangement or any other petition in bankruptcy or for liquidation or to take advantage of any 
bankruptcy, insolvency or other debtors' relief law of any jurisdiction or (c) ordering the dissolution, 
winding-up or liquidation of Contractor. 

B. On and after any Event of Default, City shall have the right to exercise its legal and equitable 
remedies, including, without limitation, the right to terminate this Contract/Agreement or to seek specific 
performance of all or any part of this Contract/Agreement. In addition, City shall have the right (but no 
obligation) to cure (or cause to be cured) on behalf of Contractor any Event of Default; Contractor shall pay 
to City on demand all costs and expenses incurred by City in effecting such cure, with interest thereon from 
the date of incurrence at the maximum rate then permitted by law. City shall have the right to offset from 
any amounts due to Contractor under this Contract/Agreement or any other Contract/Agreement between 
City and Contractor all damages, losses, costs or expenses incurred by City as a result of such Event of 
Default and any liquidated damages due from Contractor pursuant to the terms of this Contract/Agreement 
or any other agreement. 

C. All remedies provided for in this Contract/Agreement may be exercised individually or in 
combination with any other remedy available hereunder or under applicable laws, rules and regulations. 
The exercise of any remedy shall not preclude or in any way be deemed to waive any other remedy 

III. SOCIO-ECONOMIC ENGAGEMENT 

Contractor will take the following affirmative steps to engage small and minority firms, women’s business 
enterprises, and labor surplus area firms. 

A. Place qualified small and minority business and women’s business enterprises on sub-contractor 
solicitation lists. 

B. Assure that such firms are solicited whenever they are potential sources. 

C. Divide total requirements into smaller tasks or quantities to permit maximum participation by 
such firms. 

D. Establish delivery schedules which encourage participation by such firms. 

IV. ACCESS TO RECORDS 

A. Contractor agrees to provide the City, HUD, the Comptroller General of the  United States or any 
their authorized representatives access to any books, documents, papers, and records of the Contractor which are 
directly pertinent to this Contract/Agreement for the purposes of making audits, examinations, excerpts and 
transcriptions.  

B. Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or 
to copy excerpts and transcriptions as reasonably needed. 

C. Contractor agrees to maintain all books, records, accounts and reports required under this 
Contract/Agreement for a period of not less than three years after the later of: (a) the date of termination or 
expiration of this Contract/Agreement or (b) the date City makes final payment under this Contract/Agreement, 
except in the event of litigation or settlement of claims arising from the performance of this Contract/Agreement, 



in which case, Contractor agrees to maintain same until the City, HUD, the Comptroller General, or any of their 
duly authorized representatives, have disposed of all such litigation, appeals, claims or exceptions related thereto. 

 

V. EQUAL EMPLOYEMENT OPPORTUNITY (applicable to all construction contracts awarded in 
excess of $10,000 by grantees and their contractors or sub-grantees) 

Contractor agrees to comply with Executive Order 11246, “Equal Employment Opportunity,” as amended by 
Executive Order 11375, “Amending Executive Order 11236 Relating to Equal Employment Opportunity,” and as 
supplemented by regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor. 

VI. COPELAND “ANTI-KICKBACK” ACT (applicable to all contracts and subgrants for construction or 
repair) 

Contractor agrees to comply with the Copeland “Anti-Kickback” regulations under Section 2 of the Act of June 13, 
1934, as amended (40 U.S.C. 276c), popularly known as the Copeland Act.  (18 U.S.C. 874) as supplemented in 
Department of Labor regulations (29 CFR Part 3).  

A. Subcontracts. Contractor or subcontractor shall insert in any subcontracts the clause above and such 
other clauses as the HUD may by appropriate instructions require, and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance 
by any subcontractor or lower tier subcontractor with all of these contract clauses. 

B. Breach. A breach of the Contract/Agreement clauses above may be grounds for termination of the 
Contract/Agreement, and for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12. 

VII. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (applicable to all construction 
contracts awarded by grantees and sub-grantees in excess of $2,000, and all other contracts involving the 
employment of mechanics or laborers in excess of $2,500) 

Contractor agrees that it shall comply with Sections 103 and 107 of the Contract/Agreement Work Hours and Safety 
Standards Act (40 U.S.C. 327–330) as supplemented by Department of Labor regulations (29 CFR Part 5), which 
requires each contractor to compute the wages of every mechanic and laborer on the basis of a standard work week 
of 40 hours. Work in excess of the standard work week is permissible provided that the worker is compensated at 
a rate of not less than one and one-half times the basic rate of pay for all hours worked in excess of 40 hours.  
Section 107 is applicable to construction work and provides that no laborer or mechanic shall be required to work 
in surroundings or under working conditions that are unsanitary, hazardous, or dangerous. 

VIII. CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT (applicable to all 
contracts and subcontracts in excess $100,000, including indefinite quantities where the amount is expected to 
exceed $100,000 in any year) 

A. Contractor agrees to comply with all applicable standards, orders, or requirements issued under 
section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 
U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR 
Part 15).  

B. Contractor acknowledges  that  the  Clean  Air  Act  (CAA)  is  the  comprehensive  federal  law 
regulating air emissions from stationary and mobile sources. Among other things, this law 



authorizes EPA to establish National Ambient Air Quality Standards (NAAQS) to protect 
public health and public welfare and to regulate emissions of hazardous air pollutants. 
 

C. Contractor acknowledges that the Federal Water Pollution Control Act, popularly known as 
the Clean Water Act, is a comprehensive law aimed at restoring and maintaining the chemical, 
physical and biological integrity of the nation’s waters. The Act authorizes water quality 
programs,  requires  federal  effluent  limitations  and  state  water  quality  standards,  requires 
permits   for   the   discharge   of   pollutants   into   navigable   waters,   provides  enforcement 
mechanisms, and authorizes funding for wastewater treatment construction grants and state 
revolving  loan  programs,  as  well  as  funding  to  states  and  tribes  for  their  water  quality 
programs. 
 

D. Contractor agrees to report each violation of these requirements to the City and understands and 
agrees that the City will, in turn, report each violation as required to assure notification to HUD 
and the appropriate EPA regional office. 
 

E. Contractor agrees to include paragraph a) and d) above in each third party subcontract exceeding 
$100,000 financed in whole or in part with Federal assistance provided by HUD. 

 

IX. BYRD ANTI-LOBBYING AMENDMENT 

Contractor acknowledges and agrees that Sub-recipients applying or bidding for an award of $100,000 or more 
shall certify that they have not used Federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer 
or employee of Congress, or any employee of a member of Congress in connections with obtaining any 
Federal contract, grant, or any other award covered by 31 U.S.C. §1352. 

X. DEBARMENT AND SUSPENSION 

Contractor certifies that neither it nor its Principals (as defined at 49 C.F.R. §29.105) or any of its subcontractors is 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this Contract/Agreement by any Federal department or agency. 

Except as modified herein, all terms and conditions of the existing Contract/Agreement between the parties remain 
in full force and effect. 

Accepted by _________________________________ on________________ 

By:_________________________________ Title: _______________________________ 

Signature:___________________________  

Accepted by the CITY OF SUMTER on______________________________ 

By: Mr. Deron L. McCormick  Title: City Manager 

Signature: ______________________________________________________________  
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